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Introduction to the study of “sanctions” on “hate speech” in Japan

SATO Junichi

Summary

The “Act on the Promotion of Efforts to Eliminate Unfair Discriminatory Speech and
Behavior against Persons Originating from Outside Japan™ was enacted by the National Diet
of Japan and brought into force on Friday, June 3, 2016. The International Covenant on Civil
and Political Rights has a provision that permits an interpretation that affirming a “distinction”
between foreigners with respect to political rights, and on the other hand, with respect to
the regulation of “hate speech” required by the provisions of the International Convention
on the Elimination of All Forms of Racial Discrimination, the Japanese government has held
back from the beginning of the ratification of the Convention, claiming that there is a problem
in relation to the freedom of expression in the Constitution of Japan (Article 21). While it is
necessary to tighten up the constituent requirements, it is time to expand the definition of
defamation and insult to minorities who at least fall under the definition of the “Hate Speech

Elimination Law".
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International Covenant on Civil and Political Rights : ICCPR Article 13 An alien lawfully in the

territory of a State Party to the present Covenant may be expelled there from only in pursuance of
a decision reached in accordance with law and shall, except where compelling reasons of national

security otherwise require, be allowed to submit the reasons against his expulsion and to have his
case reviewed by, and be represented for the purpose before, the competent authority or a person

or persons especially designated by the competent authority.
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“States Parties condemn all propaganda and all organizations which are based on ideas
or theories of superiority of one race or group of persons of one colour or ethnic origin,
or which attempt to justify or promote racial hatred and discrimination in any form, and
undertake to adopt immediate and positive measures designed to eradicate all incitement
to, or acts of, such discrimination and, to this end, with due regard to the principles
embodied in the Universal Declaration of Human Rights and the rights expressly set forth
in article 5 of this Convention, inter alia:

(a) Shall declare an offence punishable by law all dissemination of ideas based on racial
superiority or hatred, incitement to racial discrimination, as well as all acts of violence
or incitement to such acts against any race or group of persons of another colour or
ethnic origin, and also the provision of any assistance to racist activities, including the
financing thereof;

(b) Shall declare illegal and prohibit organizations, and also organized and all other
propaganda activities, which promote and incite racial discrimination, and shall
recognize participation in such organizations or activities as an offence punishable by
law;

(¢) Shall not permit public authorities or public institutions, national or local, to promote or
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