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Rethinking Comparative Constitutional Law

SATOH Junichi

Summary

What does comparative constitutional law mean? A very large number of scholars
write and talk about comparative constitutional law. However, how is it best to compare
constitutions? A constitution embodies a constitutional code (the constitution in its
formal sense) and substantive protection of human rights and separation of the powers
within the system of a government as found in Article 16 of France’s Declaration of
the Rights of Man and of the Citizen, for example. To compare constitutional codes, for
whatever results you would like to achieve and compare constitutions in any substantive
way, is in reality very difficult to write or talk about. This article tries to demonstrate
that comparative constitutional law is possible. To demonstrate this, we will start with

the conception of the “incommensurability” of a constitution.
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