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Abstract

This paper clarifies the double structure of the exclusive external competence between the
Commission of European Communities and the Member States in the conclusion of the
international air transport agreement with the third country,examining the judgement of the
European Court where the Commission brought an action against eight Member States in
1998. The Commission demanded that they denounce the Open Sky Agreement that the
Member States concerned had concluded individually with the United States of America by
reason that it disturbed the common market of air transport.But they did not reply to the
Commission’s request.
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