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What do the Japanese citizens think of anti-terrorism legislation in
Japan and the United Kingdom from the perspective of human rights?

SATOH Junichi

Abstract

In almost all modern states, anti-terror legislation was concerned with domestic pub-
lic order except for police action by the armed forces. However, after the September
11 terrorist attacks in 2001, the United States and United Kingdom created a perma-
nent anti-terrorist legislation. The UK has had a long history of temporary anti-terror
legislation, e.g., the Prevention of Violence (Temporary Provisions) Act 1939, and the
Civil Authorities (Special Powers) Act 1922 (Northern Ireland) . However the UK re-
cently created permanent legislation. Especially from 2000 to 2008, the UK has created
considerable amount of legislation, e.g., the Prevention of Terrorism Act 2005 (c.2), the
Terrorism Act 2006 (c.11), and the Counter Terrorism Act 2008. International security
experts have pointed out repeatedly in anti-terror legislation that military power is not
appropriate. In light of this problem, we must consider that UK has used the derogation
clause, Article 15 of the Convention for the Protection of Human Rights and Fundamen-
tal Freedoms, usually called the European Convention of Human Rights (ECHR). I dis-
cuss Article 15 case laws of the ECHR, and of the UK domestic courts. From this point
of view, Legislation for emergency situation (y#ji-hose:) in Japan has the same problem.

Many commentators argue that contingency legislation in Japan violates Article 9 of the
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constitution. In recent years, Japan has transformed the legislation regarding the Japan
Self Defense Forces (JSDF). In this context, counter-terrorism measures are gradually
shifting from police control to that of the JSDF. The Japanese government seems to be
justified with the interference with all the human rights, and to which corresponded the
constitution by the “public welfare” stipulated in Article 13 of the constitution. More-
over, could have the “public welfare” provided therein justified the JSDF? On this point,
we must consider the derogation clause, Article 4 of the International Covenant of the
Civil and Political Rights. The government may create contingency legislation for the

purpose of national security, but almost all such legislation would interfere with human

rights.
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AF) R, TANVT Y FEOBRT, BERVEE LS LT OBl o R GESR
ZFEo TW722s, 200L4E D\ VbW 59117 B HIFZD B EAN 7 7 1k 5k 2 i Lo
HLDFHMDOZ ETHAHH o ERZEREOTMEIL, 7O RITREMIELZHE]T
HHNET, HREMBEICTNE TRV EZEVELIEML T2V 2% EE0HKB X

1) 72 & 208, ER R i & TEEZ R 55327858 4 5 (WHHERL, 200548 3 A) O [k
7 OO ] 18RO E S,
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OCHAROFERNEIZ DS 6 T2 L MEPH L, ZOHT, AF) A0FEHEZRE T 52 &
T, IR, HERERE AR SE, bW HEHEERZ B L 20 5 O ARNORIED,
MEN LR OEONL D LIS,

AL, A F) 207 axfREPEEZE L TE 2 AERIBROREIZOWTW D000
H, FRIZZOHICOWTOA F) AEROERIZOWVWTHRENZVPLERL, &5
12, HERICH T 2ETORBREELI ETHLDTHE,

1. 11X DB

(1) TLreETomr

A4 F) ZZBWT T LT (Tony Blair) %M EMHTH L2HHEMD 7 F 7 >~ (Gordon
Brown) (&, 200746 H27TH OERT CICE L OEFREZRIE L2, 20HT, 7L7T
PBMEERNR LT /o & FEARR I — BRI Lo 7 PSRz R I L Twa, L
15T, AFEYACBIT L FaEERIc oW, Ty v EEE 7L T B R RS
G TEZDUEE R 72721, BRICOEBRDE EHI, 797 v HBETuAEE LT
DEFHHFNCERZE L2 RHL T,

(2) 1 XU ZXOTOERORIRE T 57 > Bk

75 L, BOCEEMFIEE DO BEIZLTWA I &, EHNITER L BT
HBEL, BMEEGZIGEREZHLTWSEY, 220, ekl EEflEs TRLTCE L7V
—TRFZ G EDPSOFNIEIE XL ) THDH, ZORT, EUNEUEEZESH
ELTWEIC, —BE A F) ZESICB T, [VEER] ~OBESHEL &
N7zo EUE ORBREZEZ A REMDSH A 2 L5, EUBELEMICO VTR 7L TEHM
WL BBLLITDN, A1 X)) ABRCL->TCEUEBESNOaX 7 ) =M hbh
BOMIHUD M I NS H o725, TANT ¥ FICX 2 HUHEEG SR E 2L 25T
SIS EDNTLES2LITHL Y, bEHAY AKRVFHE LTE UEESEN

2) REgid, KBRESEKFEEMIEI OB % 2772, 2007 CERK19) L kL TiT-> T
E7WETH 5, [T aidifile NERIBROBUR & EREH] (2008 (F1%20) FE) 12 & 20
RO —ITH D, B, KEO—FHIZoOWT, 20104F 1 A23H I/ Th N7 KIREXE RS
FESEWF 72T O T B HE AT B AR <WF 72 iR e im s > & LT L7228, BRI ORI H DR 5
NEARIZEE T 70T, 1ZITEL0FRTH S,

3) The Governance of Britain (CM 7170) .

4) ZOHIZOWT, B BARE— VARV EHETANT Y RIZBIFAL 7 7Ly ¥ a] [
KRR #4477 115H,
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BEIET 2D THHHS), DVIRIEY AR VI L BEU [RMMHE] 127 L 7 A f
L2bOD%EELLZE L, UTARTRTW {7 axt iRkl oMEIZERE R TR v,

&TC, B, TITVBHEICBITAT ) XA, 7L TR L oAt
HHEVZD, LR/, TTICAKRLEZEDDHLmLEEET LD LH L5, JHE
1272 B 2 WRREEIS, 20004F3%: (1289 %20004E 7 1 ) X 43%) DOROFHRISE D X 5 124
B L7 RBEBIL Thzwv,

200047 DRI, WERRAZIEIC & 2 M IRABUR DL Cd o 720 19394F 5117 A BA 1 (B
FR) 7% (The Prevention of Violence (Temporary Provisions) Act 1939), 1922445 (4
BIMERR) ¥ (AL 7 4 )V > F) (The Civil Authorities (Special Powers) Act 1922 (Northern
Ireland)) &\ o 723 Z O LT, IRAZH ETENEB 2179 70 [JLIEHLAEL]
EREDITE) ETHHDTH 70, IRAIIMV.ODIZH> T D & v ) BHEHEN
HH7DIZ, AF) ABHFICH L TIEAELEZ7Y) TR ERBO L LHSTE Tz, V) D

5) 47 L EHED, PIHE LTUIEWDS, 200748 & O20084F 12 CHIUE % Fila T A F1) A
WCHUIAT o 7288, A F1) A& D523 % Parliamentary BookshoplZ HUIN&E 2o 72 2
LB D EHEE— TTEULH ] &4 F) 20 [FExResE] 12l 258 [RIRESE
KEmme N - #L&F5] 4375 (200846 H) 90E T LA L7278, 20074F D RIZIE,
R A F) 2R 0 2 Ao FERBH#E G#E T 5 Z & (3Bookshop®D )i B A 2 T L 17z)
EFIuEo72, 2 AN, EUBLESENIL, FEVALZBLER> TV ARV, EFoTWED
ThHbo INZTLL—ILTL2DIELHAAMY TIER VA, Bookshop®EE b, &EH
PEUELEFNOEL L ZD x5 ) =2 HWIWEEITLLEEI, [29AHATHHE
DRV E D) 72, REIFHEDED VO TEEIITN R VE LW, ZNTHHEI ] Ewvo
TEiEE L2 8T T <,

6) 22T [1939FFE AT 4L (RBR) ] 1, 153D T T, Bfkéans (registration
orders) ZYHLE EN T /2o BT DM, FWENZ b olzn, 9 \violz A% D <
FoBEEFLTLIBIEVIDDTH o7, HAHER, 710 A MAHEOELEETH
HEVIDIE, TOX)REIERRICHNALI Y PO =L - F—F— L FADL TV LR
ENL35THDH (Clive Walker, “Keeping Control of Terrorists without Losing Control of
Constitutionalism” 59 Stan. L. Rev. 1395 (2006-2007) p.1403X 0 BEH51H) . F 72, 19224F
L)y (FEBIKERR) i (b7 AV T > )%, [FEREICED CHANC X o ¢, FEE s /s
5Tl WEHIRIZ B AL L E2ELT A, HEVIIEEICHET S L) W OhrD5Mt
T HATA S (executive orders) #5835 Z L A L Tz (59:Regs. 23A, 23B, 1922,
Stat. R. & 0. 36 (N. Ir.) o ZDOfEHBIIZDOWT, PATRICK BUCKLAND, THE FACTORY
OF GRIEVANCES 211 (1979) :NAT'L COUNCIL FOR CIVIL LIBERTIES, REPORT
OF A COMMISSION OF INQUIRY INTO CERTAIN DISTURBANCES AT THURLOE
SQUARE, SOUTH KENSINGTON ON MARCH 22ND, 1936, at 19 (1936). =&, Ziibom
HIEEIX 19564 120G L, £ < ORI BT 2 BEFREEIO KWL T 5 |, (Walker, id,
at 1404.)
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&, 7V 7 eI, EREEOCEFG L % 572012, IRADIHENIILIETIE A
CEESE RO THETTA] L2570 ThH b,

Ihed, ZORIFI96FEDTF v NVEAETED 572 TD& 7210 OFEHEIZOWTIE,
2004412 RE L2 EDH LT, DT HHEISHMNT %0 2001411 H 13H IZHifT S 7z,
1998 4 AMEE (IR S 7z 5elid) (2B 52001454 ] (The Human Rights Act 1998
(Designated Derogation) Order 2001) "EHETH 5. A, X and Y, & Others & \»9H 4 ¥
) AHEFRBE (124 F) A LB THIATT EN72) 2B 2BHAOHK S, Thx il
FLoonTnd,

ZO&4E, 20014E 9 HIIH D7 2 ) 1 7 uFHE T4 o4 ) AERKOT0% 82 5
E 4 OFHEED 722 1Tk L, EREAREEL368 (2001) K Oi#1373 (2001) (2B T
U EIRRAPAI N O B RE IS 2B TH L L2/l LIZEFERLTW
%o EREJGEI373 (2001) 1E, FEDEREN T OiGEc T2 LELHEEY L 5 2 L2
ml72bDThb, LT, EENZTOMikE OO%PY), TOEMEITH L DPPDY,
HBHVIETUTHBORBII Db o TVLENDDH 5%  DIMEAD A ) AEHNIZW S
CLITHEL, ZOZLEN, A F) AEROREREIINTLHEHTHLELT, 1F
VAN T =1y N NSRS FISHRFE 1 HOER TORIFENIIH LI L2EF L7
ECHRISS & W) DI, IRD L) RELTHALY,

=1y S AR 5155

(1) BFZzOMOEROAAFZ BN T AOESREOHEITIE, WINOMMES, FROBSUIE
WZEETLMEICBNT, ZOFEMICEDTEL SRS 2 H1E (measures derogating from
its obligations) & & 5 Z L ST & %, 7272 LZ O EIL, MM EDSERZIED X&) tho sk
IR L CTUE e & 22V

(2) RGEOHEOT TR, H24% (AENLRBREITAPSCET LR EOEEXIRL), HDHWVIEHE3 4%,
BEASE1HLOE TROBED HRFT 2B X% LISV,

(3) T=H» O AT HHEES & DR ZFHT 5 (availing itself of this right of derogation) fifgENL, &
S BE R TFOWM Y I -0 v SFEESFHERRICTAICEE T 5. MNENL 7, 2offEs
MBEL, SHOBHENHUOEEIBITESNG L9 12k oML, FMEBREICZOREET %,

7) [National Security (& % [HFEA] OFEFIFIR— 4 ¥ 21998 £ AMEFoRE — ] [H
BRI SEVFIZE B #4875 ] 33~34H L IZIFRINAETH 555, 4 £ A0 7 axf 5§
OIFIZARTRTHLDT, BEHEIZL TVWED I I CTHEZ BT 5o

8) IER AT AME L EARMBEBEIZHE T % 3 — 1 v 785 Convention for the Protection of

Human Rights and Fundamental FreedomsT® ), EFEDOIEFRIZEuropean Convention on

Human RightsTd > C, #% ECHRERE SN D DT, LINTIZECHR CRFRZH#E—F 5

L, FHEENEICLDZREZBHL DD, +) TV FIVTRL,

©
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ECHRI5 4:1, ECHROBEFEETA F1) A2 X o TIRESN TR ANSNZLLTH
50 IRADZENHAHDT, A F) ADTEMIZERL/ZOTH B0,

XC, #0 RS, EENATOHEE OO, TUBITAELEORADY, b
WX T BT HDORENC Do TW B RO DH 5%  DIHEINAA F) AENIZWE 2 &
ICHEL, Z0ZLd, A F) AEROZEREIIHTL2ERTHLE LT, 1F) A
ZECHR #1558 1 HOBR TORGFIERTICHHZL2EFLALLOT, T0OLDHIC,
20014 fE L 72 L ST Do IRWTHEEDOHNEDRICHM ST,

HHENE D%, 2001FEDA O HERICE§ 2373k & LT, 19714 I2ilE S e
REEZBFTNWDLIETH D, 19TIHFEFEE 1 LR VEIFICHEDE, BHENEAD A F
) AEWICRE 23D, EROZEMEEDOTH TOAIE (public good) 12K 54, EAb
BEEZGTL2HENTEL, T2, FHIZBLO3ICEOE, EYLEELE T TORM, EHH
&5 5 (can also be arrested and detained)o L72>L, ex p Singh (R v Governor of
Durham Prison, ex p Singh [1984] All ER 983.) 12 X X, EAMEFE F COMATE IR
WM 22 256121, 205 MIRIELREE LS, TOXHIZHBREZHIZT, &5
12, BEIFEHFIEIZL72F ¥ 2V (Chahal) B)R (Chahal v United Kingdom (1996) 23
EHRR 413) 25K $ 5. ZOHPIE, LEEILEEGHPRITIND L, BHEZT 5
BNDHbH L) mEEEIERESEL L, ECHR B3 5&ER BT L THAL) &
HFRL T2, SOICAMEHE, WE2HENICOREICH L4 (detention for an
excessive duration) (£, ECHR %5 5 5§54 1 THIZER § 5 2 £ #5202 LT\ % (cf [2002]
EWCA Civ 1502, para 17.)o VlEA 595 & 200145373, EIFEHT O ) A F & L TORE
Wi B E R T2\ (non-nationals) # BMIICE VHIETE 2 L5123 52 L%, EHN
HENS, AEBHFTOHHENZ S —3¢3, ECHR 558 13H () ST 5 2 LHHL
PTHDHEVZ D, TNE%ZIFT, ECHR 41555 3IHIZHE, ECHR %5 458 1 3 (f)
Mo DR % FESF R ITEA L 72,

IRADT U T RIZRo72, EMET20EREENH L5, LbdHh, 20004FEI1270))
A NEDHIE SN TCLRE, Pl e AF) 207 uxfEEE LTH LRI SN2
TiE, IRAX D BEBET DICERPEINL LI, L ACEBUELIEIR-TE,

200043 (The Terrorism Act 2000 (c.11)) Ti&, &7 101 XL OKAE WAL A D HEEE
s, EEET T (&I T4 27 288R] OF7 1) IZU3IRTE 5 &) —EOHRILR

10) #EAHFAFR 3 — 0 v S NIESAEEMIEEORE (T) ] [ B R 2 — R e
B3] 1~5HZH,
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BT bize §LEWVELTH LA, 20004EKIZA > THD A X1 AD T 1 k5]
DERELRDLELTHLDT, 5IHTH,

(1% 709 XLn @R

(D) ARETTFaY Ra] i, UTFTOL)RL00FED 52 0IAEHOERZERT 5, T4
bb,

(a) 5 2 HOTHENICH 2177

(b) MFEATMED 5 VILFEAS, BUFICH T 282 RSN, &5 WIEARE W LADOHMIC
W 2B E BN EN TV LA,

(c) UHATHD 2 VB DS, BUEN - FHWH DLV IEA T X -l e EsE2 &
W) HID O ENTWEHE.

(2) ROVFNDPIZFELS T HITENE, REIZEYST 5,

(@) N3 2R #1540k 2 &,

(b) M T 2 3RA e ELE) 2 &,

() B AT o 2B LI D NG Z ERIZE 532 &,

(d) BRI ARO—EE, AR FUIEE LofERics s e

(e) BTV AT LICFEINCTFHT 20, BELSELZLER/M LTS I &,

(3) HE2IEIZEEM L, KEFLIBEREYOMH 218D TEIOFIH 3 FHIE, F1H (b) OF54%

7= hBEPIh b ST, Tu) AL ET D,

(4) Kgerh, LT OBEBICED D FHEOMRIL, UHHEOTEDL L IAHIZL 5,

(a) Ti%E) (action) | 1%, HETEDIOITEIZ & o

(b) & 5HW A AT I T A2 E R, BINCEDLY 2 H WL AIEHEIZOWTOF
Te&d %o

(¢) BREADERIL, BEETELDINOEDREANDE R % &,

(d) TBuff) &g, EE&EEE, #46FEEOMT ILES EEDILOEOBUF % EKT 5. V)

COFEED, bW 591170 X ) UANZHIE SN TW2Z EIZI3ERHLTEWw, T
WZTNAAY, EXIT4 v EOREMTH A )05, 7 A ) WBIFIRAIZHED TS
TweruR e e —I12§F 2D 2 D2000FEETH -7z, ThEd, bHAHAREKT T
HE 2 &I E W 727 O RERIDS ARG A ) A TES URD 2 D1%, 20014EL#% T
H %o

20014E 7 a ) R4, JUIR K M4 (Anti-Terrorism, Crime and Security Act
2001 (c24)) X, 20014 9 HIIH 7 A V) A TO T 1 % 5 THEFWM H 3 2320 T,
20014F12H24HCHlE Sz A F) AEN, &Iy FYAD [A4 2T L #E0R] *t
WEFELLHME LTS, BEA XY AENIZ, EIXRFRAY RO TTT4 v

11) 5012 7 - CIEMARE [3EE2006% 7 1 1) X LRIk [SHEO L] 226% (2005.11)
B BRI BML TV A,
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2RDA AT DEGEDPHKIB0T A~ 180 NEEL, EXEII 2 =71 2L T
PR 2—20HLPFHETHLY, T KERZER 2L SITEEE RS
P EPCOFEATHENT Do

20014F3255 4 TREE215: 00 HEE325:1%, BEMER D X ) B EZ BTV 5,

(1. ZBRE (M) 13, BRZEREIZE>TERTHY, 7a) 2+ (EBETo0FEsT, i,
RE#4T) 2, EET oM ICHE L Twbh, EET oM Rz Ho TwbH) 0kt
Wih HE %, ERET O A NEEEE (suspected international terrorist) & L CRRET 50

2. FROBERZTLEISHLTE, EYA0EEEH (deportation), EYFEF: (removal),
ANEHESEOREES & 5 2 LN TE b,

3. B E SRS 23 E EOMBEEEE EOZE, S, —RRC SRR IC_ ERL 21218
FoHEENE NS, 197H4ERB R (Immigration Act 1971 (c.77)) OB Z5ki, FEALE
FEOREE R T HBEIEDONT, BEOBLWHETHI LN TE S, WEOHFEL,
HIEHNIA F) A ZHBET S 2 & TIREZ RIS 2 LR TH 5,

4. 7Fa) AN ERESNEE, 32ADPNCEETICET 2B E EFREE S (Special
Immigration Appeals Commission) ([ EFF$ 52 ENTE S, 72, BICHMHAIME ST
WAEEITIE, A 560 A RICHEIMICHEHBR LR RESPREDEELIT). TDFH
HTTFO) A MREEFWYE SN Do 28T, 3PABROEENTTLNDL T TOMYH
FREEIND, 2T, FELEHZ2ZTL 2 CEHRICHEINLZELHY) D b,

3T [EE B BEE S 258 Lo &1L, ABOMINAMELEN T BRT %, 2)

TO20M4F L~k %%, HRTED & ZADOMAREREICH 2 HEL BTV
HONS, 20024 EEE, R KL ONEH#: (Nationality, Immigration and Asylum Act 2002) T
Hbo TOZODEEDPHVEHST, 70 A MNEFH L SN ANEHETLHANB X,
W OMPDOFHNBZ ENTWDE, RENRDDN, A, X and Y, & Others v Secretary
of State for the Home Department [2002] EWCA Civ 1502 (25 October 2002) ¥ &, Z®

55 Tdh B A and Others v Secretary of State for the Home Department; X and Another
v Secretary of State for the Home Department [2004] UKHL 56, [2005] 2 AC 6819 TH 5,

IS OHPT, 19984F A (3 —1 v A S 2 A4 F) AOENEE LTZED%E
LORFTZIY AN D) EXA D o7z b SNF-Z & &7 T, 20054F1% & 20064F 1%
DSHIE STV Do 200641 &) 1, TEFUTIZ20054E 7 1 1) X AP IR (Prevention

12) WARE [FEE20054: 7 1) X APk [FHEIONZE:] 226% (2005.11) 46 H . HEEIZE R,

13) Hi#BHAR [National Security 12 & % [FHEIA ] OHEFIHIR— 1 1) A 19984 A D #liki— ]
[ R SR A WEE #4875 ] S

14) (&G EIRH [ ) AEEBE O ARIRIZE S 5 —F % | B FRIR PR G BOR A E [
BECKE] 6% 1% (20074 3 A) 2.
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of Terrorism Act 2005 (c.2) ) T, JEIZ#I/ L 722001 4F 05 4 MAIE L 72 b D TH 5
COFEHETHICHEIC R 205, a3 bu—) - +—4%— Control Order% BUF2SH& %
HEETH 5o BARWIZIE, 70 XADfER» S AKRER#EST 2 B CTEELZM DT 7O
DA MEEEEIH LT A FRB A RT LD TEL LD TH L, TN HOOFED
HoT, ®Lary to—-F—F—w) ECHRSOFIZAEH L 2WEEZRTLOT,
FHBREOWFEZ 2T TEAPHFHEE2ZECET b0 L, FRiartuo— - F—4—
Lo T, EHREVFEHIICHGEL (BEREIABREFI Y ba—)b - =5 — %5
L, 7THUWNIZEHFOHERICRT 2), EHEREOREICHL DR EHECDH L & f
WL 2 VR BRI 7Fi 2 522 bDENDH D,

20054FEDHIE SN TS Z NI EHD /2o T\, 20064F 4 HHETL2h0 2 >k
=)l - ;=& =PHENTVwD, 22T, SAR— hORBES, KITF7 v hofr
FERE, A F) Ao omMERE, 22, B BU(ERSGE) ~O R, —EOERT
WL, AR OR A — M AN @S 555, HH, BRI ERIEKT 5575,
WOTOERPMEFICTHANVERT L 2 L 2RO 5 B BHEPRI LTV,

TR EERNE, S HICWIEDM TN A, 20054E 7T H7THBE Y Py 7 uff:r & o9
& 7o Twv5b, Cm 6785 Intelligence and Security Committee, Report into the London
Terrorist Attacks on 7 July 2005, Chairman: The Rt. Hon. Paul Murphy, MP. T, Z®
FEPFEL CBRHENTW S, 200648 12178 S L7z, 200647 1 1) X 4 (Terrorism
Act 2006 (c.11)) 1%, FElZ A L7220014RE1IC BT 570 AADEFRTY S 5 IZLUE
LTWwho 20014E 56 1 4255 130 (b) 12 [ BUF S BU I EIBSBERE 1 238 L 720 &
HIEDHIE, 4 AT APFEDOEFRES T 1) ALIESL I 2P LIlh i E SN,
200641213, ID — Nl v O b filE Sy, CoEEOTT) XAaxfe LTo
ANEIIIEER b H Do ZORIZERRT 5,

ST, BT TA FY ZAD20004FE ZH M SIRAIZEERE L TE 727 uxd ikl ey L <
E70, BT ) ZALDERPEAL TETWLILIFEHELTE V. 7= =12k
e, FHE-BW - HRIZE > TEZDIERDVFHA SN TVHZ &, MTTAHIZE ST
BAER 2 e, BERERIIF-TVH L) TEH LY, Thed, &L AFEEMITEA

15) FABERR [EE20054FE7 0 ) X AR [HEO ] 2265 (2005.11) 58EZMH,

16) #E L VLB &T [ERSAMESKN & L 7ziks & 8T O # 72 2 BIFR—20054F 7 1 1) X 4Bk
Ik 3 —a v N NS ] R 79% 4 - 55 (20074F) S,

17) BIABERR [3EE20064E 7 1) X a3k [HhE O] 2295 (2006.8) 7 HZ M,

18) Clive Walker “The Legal Definition of “Terrorism” in United Kingdom Law and Beyond”
[2007] PL 331.
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FALL 72281 E o T HOBELSHTL 2B/NDH L. TOMIFHBRTLLEFHNT 5,

7T BRI o TH BN L7z T Bk, 20094F 2 A 16 112 fifT S 11 7220084F
7 1 (Counter-Terrorism Act 2008) Th %, FHHEOHEMRMIETIX, 7L T EHEOR
2, BT R MEEEOMEHMAZ0HM & 32185 % LC, #R28H Motk
RROLBUTER WL 722 LB 575, 20084 FE0HKFEETL, 12HBOMHTE LD &
) ETDHREL LA > Tz (ZORFEIIBEEL o 72h9,

COFEFETIE, HA, BEEEERE, EE (members of armed forces, a member of
the intelligence services, or a police officer) D HEEH{iH % L7-HIZOWT, W2 &N
REHP R FIUSHE SN B WREN DS 5 2 L #HE L T A9, 20084E 1765 % — iR
5L,

19) FSIRDE) o ST TIEEPETLARB L TS, DU TIE20084E 3765 % XC
HAETW5D,
76 Offences relating to information about members of armed forces etc
(1) After section 58 of the Terrorism Act 2000 (collection of information) insert— “58A Eliciting,
publishing or communicating information about members of armed forces etc
(1) A person commits an offence who—
(a) elicits or attempts to elicit information about an individual who is or has
been—
(i) 2 member of Her Majesty s forces,
(i) a member of any of the intelligence services, or
(iif) a constable,
which is of a kind likely to be useful to a person committing or preparing an
act of terrorism, or
(b) publishes or communicates any such information.
(2) It is a defence for a person charged with an offence under this section to prove that
they had a reasonable excuse for their action.
(3) A person guilty of an offence under this section is liable—
(a) on conviction on indictment, to imprisonment for a term not exceeding 10
years or to a fine, or to both;
(b) on summary conviction—
(1) in England and Wales or Scotland, to imprisonment for a term not
exceeding 12 months or to a fine not exceeding the statutory maximum, or to
both;
(ii) in Northern Ireland, to imprisonment for a term not exceeding 6 months or
to a fine not exceeding the statutory maximum, or to both.
(4) In this section “the intelligence services” means the Security Service, the Secret
Intelligence Service and GCHQ (within the meaning of section 3 of the Intelligence
Services Act 1994 (c. 13)).
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() TURfTA TR )%, T20EME LTWAEEIZE > THAMERD ) 29 7%
T,
(i) HOWEB L UITHKE,
(i) THHEMEOME B L OICHkE,
(i) ZREB L UOTERETHLHEANIOVTOFEHREFTIEHT, b L IF5]
sz LT HIL
(b) 2D &9 elila 5FL LMMzET L2 L
(2) REICHD ERPATAZEN /2L L CRFS N2
H 43 @ﬁ@iﬂﬁm&ﬂm%ofw%wtkmiﬁﬁﬁitﬁéﬂt@#%vo@ﬂ?
&) 1o
HATIX, BEDPTEROA UN—%P L2 L ICRT2 774N —REDOFZIC
LT, HEER, TnETIANY —HEERPEI I E LT, Ew)ERIEoW
b oo, HAREEZEE3SETRESNIHERTH 2 L@ BHFT CHRENZ L0
L0, FHOVoSBENPOTLE, &) TW2008FEICHIESNAFEHELIIEZ W EZ A
bR E VR D0 20094 2 H 121 Z 020080 HE (7652) i L7z & A5 5 5
LHEEN TV D, FBROBEZH> TV AATIYPRDLEN) LTW5ED, E
B 2iE, By FrOBEASFICLL ZORT IEICHT 2 00ER T RPN Tn»T®),

(5) Schedule 8A to this Act contains supplementary provisions relating to the offence
under this section.”
(2) In the application of section 58A in England and Wales in relation to an offence committed
before the commencement of section 154(1) of the Criminal Justice
Act 2003 (c. 44) the reference in subsection (3)(b)(i) to 12 months is to be read as
a reference to 6 months.
(3) In section 118 of the Terrorism Act 2000 (c. 11) (defences), in subsection (5)(a) after “58,”
insert “58A,
(4) After Schedule 8 to the Terrorism Act 2000 insert the Schedule set out in Schedule 8 to this Act.
20) f = BCH T IRFI444E 12 H 24 H R D (RI5E23%%1275:1625H) o V2D W B BUHRIHT - Fitt o
21) <http://www.bjp-online.com/public/showPage html?page=836675>(last visited 16" January
2010).
22) 200942 H 16 H ®Police warning on anti-terror law & \» 9 ePolitix.com & \» 9 & 2 A DRt S
<http://www.epolitix.com/latestnews/article-detail/newsarticle/police-warning-on-anti-
terror-law/>(last visited 16" January 2010).
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iv)1141 Secretary of State for the Home Department v. E [2007] EWHC 233 (Admin),Case
No: PTA 5/2005 In The High Court of Justice, Queen’s Bench Division, Administrative
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the Interference in this Area of the Action of the European Courts” Human Rights Law
Journal [2002] Vol 23 No 812304 ff7: 3B, F#EES) Mg ([[EUESW] &4 F1) A
O [HEEYGE] I3 2RE]D b,

93



RBEE Rt AN HaFm 9

OCHMZREST 2 LEEICHAICERT 2 EIIOMMT) TENTE D] [2 ZOEE
& o TRROLNIMER TH o T, LFEERGAUIRIE S FAIZEDO DI, b
FHRNED B IR E P ORIROFEHANTITHEEN L] [3 ZOFEED, AR
ERYBHORED 72O DG L o TRES NS HEFNIZHL T ML ECR) 2B
W, TNOHHEFOERKE OHMIL, BEESMIED LHEFICGZ 5N b DL E—DOF
R OHEHEEZ AT 5. COBEE, BEESL)LHARELRET 22 L 2T 00
Tld o] [55535 (MR#EDKHE) | TEHIZAEAVIZ [COEHEOVH L LIHMED, #
BEROEBREIC L T, #a, SRR ST T ORI E 2SR E <5 5 EERE (A
MR OIEREHORED 72O DN % &) 12X o TC, BPIHEREOELIZL ST,
ZNENO I TR S 7z AR ORI H H & HIR L SUIAF 282 5.2 5 b
DEFRMSNTIE R SRV, [5545 MHEROEHOEIL) COBEOVWDIZRLHED,
COFBBIZBVWTROONIEA RO HBZHIE LT L <IZZ 2IED HHIR % 2 Tl
Ry 2 HMETAEHIICHRF L LIZDL IR L2 HNE T AT 41T %
ATH2O0DLMBLTE RO V] EVIBEEBVWTWD, INLEL R HERIMEIL,
ZOHILITTREN TV D,

PRI AHMEREEE  HiSC

WN o NRIE, HEICEF T F3EHLEE LA
HEETHIEEBRET S,

WAL, ZORMNEROERNEEYARTL, AMOBE, BHH, FER O &) Rl
MO AMMEICE D EBE SN L, HAE, BETEHRMOCEOLROFEANICIED
WA, EATRMEZMY L, HH, &M CIEROHEEFAETLZEICX), ZoFHoh
OB & AL AT 2 6

WAL, KN AROSUL R RO S, MREOERNT 4 7714 7 4 WICEER, H
BWROHT L RVIIBITAROLFoOKMEZEE L 2o, s lBliEo R R ICE#T
Lo WA ONNT:, FTRERSEOMRMEL KD, N, W), BB L OERD HHBEE N
BEEOHHEIRET %,

CORBMDOIZ, EBERIZBWTHEAREZ L VPMIZT L2 LI2LY, thaostk, Rk
OB B DS B L 72 B AME DO PR 2 T L35 2 & D ETH 5o

Zo#EEE, LEEE S OERE TR, BN, #EEo BN 5 e EE VWD,
FRICRE R EN LM O #k L oSk CEIRS R, WONEA SR, R SR, AEROEARNE
HOBHED 720 D5K, AR OCWINFEES I & > TIRIRS Wi A, SO FE 4
BT R N E — 1 v 7S AMEBI BT O FIBIE I R 2 3R] & HifRR T 4.
INLOMEMEYEST 5 I L, M, AMES KON ROMRII 2 T L OFH & LR
WZHED o

L7228o7C, #EE, RISED L6, SEMRUGEEAZKET L5250 TH S,

Lo, @O fififiE |2 25 % B\ 7R 7 Rk

e

94



T IR SR D NERIR—A ) 2 0fEERA» S (FEHE—)

AFNVAICOERELZHET LAEICESNR2LDOTHL I LEZHERLTEBY), EUEE
FRNCBLLEBICORA LI ERBHLTWE, TOX ) RHEFER, [ FY AN [7SAFR
— & - EE-BR - EERE TUlIE® ] OBRIZOWT, TNy —RELFIRT
508t —HLTL o TWD I L2 BIOMED LT HODEFZ 500 LNk,

(4) 1XURICBFBNZAR—=PEIDH—REICOVT

20064E 12l SNz =2 ofllEd: AIDA — Rk, 70 XA, vEROHENET %
) &, ZAUCEET 53] ([2006] EWHC 1763 (Admin) (18/06/2006)) % 4 ¥ A
OHREHRET L5 ) —o0fl & LTHM LIz,

20064EID 7 — Nk, HREABEOER T —F X—Z2 T, 70 XA0f1-d HIY
EENTWIZE ) TH DN, SBIZHEAL7220064E T 0 ) X LENTO) X LBEOEEL
EHELTBY, SoTANIEHDOAMHGIZIToTn5, 72, MEDL N T,
20054F 70 ) AABhIREEE, Iy ba— )b - F—F—FEELTnD, E5HI1Z, 20064F 57
B OHENZ B 5 80EiE, ATBREROIER M ThITB Y, HlEkZ [FF A A
AHlE L7 R O] Lot bdh o789 THh b,

& C, [2006] EWHC 1763 (Admin) (18/06/2006) (%, &1 /S AR — h OLRFEHE S
NI YBHFEL > THWDLHEHTH Lo 19814218 K M EWATEE (B51k) ¥ (Forgery
and Counterfeiting Act 1981 (FCA 1981)) %5 5 45 (Sec.5) & 20064EID# — Nk (Identity
Cards Act 2006 (ICA2006)) 445 (Sec44) HWEL 72 o720 BEOBEDSAT 537720
BNEMENEBDPM PO EF DD ), BONIIEITR & SN2, AR A FRHIAT T
ENTVD, FEORMEKZ RO LAY, IDA— K (ICA 2006) O % 7BD72 &)
TEBEOZER LI udfdfle LToOMI»reds 2R RLbDEFAL) THbS,
boBIDA— FEIZOWTIE [Faxi] &v) BIRTIEBEE T A F25 b ERiE
IZEERIATH ENTWDE L) TH 5o

3. HARADTRR

DLEA Y A28 5 7 OGRS O 2 ME N T S T ST RAEPOHE LT

X720 WiEIZ, T2 F TOMEIDFED HANDIRIEIZOWTHE T OB 21T TB X720,
HAREZBESE ISFEDOBER2S L CEBOSEVWD D 5 [ERE#ED] 12, [RDRSE

26) EHEE— [7S AR — b - E#E - BR - IEHER & 7 abyikg:] 20074E12H 8 H RiEILFE5E [
FEENAR— O )R] B2 MR HES . LT, ) THETERT %0

95



RBEE Rt AN HaFm 9

HEXTALE: | & R —hOFERTH b 22T, HBIAEEII BT 2EMAERKO-ERIC
b b &) [EBEREE] 2B 2 [FUFEE] & [RDBEFRBSLE 2815 TR
NBETFTMERE] ZERL2000 0%, L) BEICH L CHERREP B SN TN
EVV) EDERICONTETHELE 25, UEFOBUFEMIE, BLFERE & RDWETFH
FELDPELRLILEED (200 Lhhwl, Zuhdb ik LoD ThD,
o ENWVZIEAIZEIZ R > TV D LidVnz e, Tl [EIRE#EDE] Cldor s
DNWTOEIIITIFICHESINTNIZTH S ) D

[ER PR 552 458 1 I, [ROUBUEFES] [ROBg] [RAOREHEE] [1RE
ITEHERS ] [ AT OB | [Heoe A Jhbk B | Do LEEARTr 8] [RPSRAEE ] o&F&izo
WO, [HEEILE] 5514, H245% 15, 2%, 4~ 65H95E1IH $£10%%1
R U158 LIHICHET 2 UHHBORRICEI28ED 2, Thabh, [RIFEL
] & F o2 ABROEREZFOBME L LTINS OHFEEHVWTWwLIOTHL, Lz
Mo T, [ROFEMSLE] IZOWTHERPSIBESIN TV LIHSZ0FEHTIEES
TEilhh. F7o, EIRMHERE, [EAYAEORRE] FHEE RO, [ERMRH#EL] 565
SR OEITAG L, HEMICIEE oK BERARS 2 WHETH L, 21Uk, © #EH
Brit () I2oWTOEBP RN E, @ CALHEFTH CHRIRINDL Z DD
D)BEDIBIIT-TVDHI L, @ [UHBEEILRERE 2 FEd 2 720 LR/

27) RAJHLBHES BT L EROEHED -0 O E I T 5 58 CE164E 6 B18H EE 4
112%)
(AR D ELE)
RES
EROEED 2O DI E % FEi T 5124872 - Tid, HAREZEFORE S S EROHH & MR
AUHE SN2 T IUL S v
2 FIHICHZET 2ERORED OO E T FIET 2128\ T, ERO HH & EMIZHIR
PMZOENBEETH-TH, ZOHIRILBFHERORED 720 DIEE % Eiid 5 72D U/
FROBDIZREI, D, RE,PDOBIELRFHREOTIATbNEEDE L, WL EREL
AW D vy, SEICEAER CROCOBEHIECICRHOBHAZRET LD TH > TE R 52\,
(FEARAEDOE)
#1745
B E L ET 2104725 ClE, HAREETEORET 2EROHH & R EE
ENBFIIER S5,
2 BITEICHUE T 5 BA LR ERE & 2 Eii T 2558128, BEROBEH & MEFIZHIRASM
AbNAHEETHoTH, TORIBIILFHEEDINGERE LT 2 -0 0ER/NRO D D
RSN, Ho, RIEPOHEIEZTHOTFTIITORLEIDE L, L < bEREEHMIZH
D, BICEAR PR LCOBHTEFICEBEOAHZRT LD TH> TER 5%V,

96



T IR SR D NERIR—A ) 2 0fEERA» S (FEHE—)

RO DIZREN, o, RIELOBIELZFHRO TIAITONL] L) 05, HERIGEHZ R
LR RIENLTEDLI L IV mNSTH D, )T, [IRITBEERE L
B3 ARIIBWTIE, LD ANESFHOTIBHIFIRIZE EE 2TV d, 1Eo T, [EIRARED]
ERBROMB RS D L. S 512, [EREE] 121, SlBE S 25, Bk L oM
FRCid, HERESE10356K V10350 2 BEETH S, BT 512, HEROBUFERIC
IRBENHIATON TR &L, ZOBZENDH Y, BIMEIEL DI LER, £
D LN hbo TEHIZFR SN A BIFRIL, AR THETLCE2L )12, BHI ALK
EDPIEFITHNEFTZ LD THbD, EHIZ, HRIZOWTIE, WEEBREEL2S, ER
WENEH: (BR 3 BH) LORBIERTH L LMEN D,

ERBEEEIR, H—12, WETLIWEICOWTIRIEBEE A HENH - 72 (72771
WAHIEIC L 2T EPH o 72) 0 BT, —In, BEMEREED - 7275, B3
ERAL L7z =02, SHIBUE O S EAERARGEE Sl L T2 (FRICEZEE325EDT
ZW), ERBEEED, BAPMLL LI OoNEH SN2 L, o THiET 5 F
TLHRWTHH ),

DL BHRITEDERTYH, AFVATTITVEMOTTELLZZEIE, RIEYH
KT FABOMEDIET LD TEZ VLW BRI+ 2H 5.

ZZT, HADLYHEETD 2 EBEAERK B BB 4 5£I2on T TB X 72w, K
&3, A1 (2) CTHM7ZZECHRISE LB T 2HETH- T, 4 F) AR E HA
DIRWE Z BT HI2H5720 TIEE LS 2[R VEELBETDH S,

I B AR AR 4 45 (5ERR)

1 EROEHFZEITADBRAFEOESIIBVTFORAFHEOFAENARICES EN TV D
L EI, ZoHBMOMMEL, FEOBIMWNSFIIVLELTIREIZBNT, ZoEMICEDL
T ER T DB L DN TE D, 72720, ZOREIE, SUHHEHOESEREICEOEH
IMOFFFICHAL L TE R 63, T2, AM, EEof, M S5 FEOLIMSNLEOAE
HHET2EMEEATIER S\,

2 1OMEIX H64k HT4 HES8K1LU2, H114k H164%, H165LIEIHEISEDOHE
IERTAHZ LA THDOTIE RV,

3 FHIER T AR L DR RITET 5 OB OMHENY, ER L7 BE R OER T SIS
O L EREAESERELE LTI OFMOMORKENHE B ISEAT 5, FIZ, LA
T HHIC, FAFABREYELCEORMMT 5%,

28) HLIKDEBY TH L,

97



RBEE Rt AN HaFm 9

bbb, KNEFRZ, FEEOMELE LC, TEARN] Ge) 22 rbbLHTH L
EDR—RLTOIrNIZL wEWn)IMENEDH L, T/, BIRICALMEEE LT, [ERMKE
] OFFBI BT, AHEICE T 2 = ST BUFENG £ o 72 SRS,
FEZRE, WALLEZATH, EEMREVIEIZVOTH S, BHBARICEL TE, ERE
ML S OFRFEDT TIERW BT TITON 2 DD 20, BRI TWE LT
Bbhv, HRICBIT 2 ZOMEZZ 251 LTIE, HAEEE BT [A*k0RF
HE] & TEFOAENE] L OBBREEZ RTINS R S 2\, BEMAH L HRMERYLSE 4 &
DFEHDPFEEI NV DL TUE, 23 Z b HRBUFIIAREZ AR L 2T X R 6%
FZT7ZHSTH b,

ZIT, H572T, EARNAMEOHKIICET 5 BUF RBORERHICOWTETOES
L THRZVThbE [AROFEH D7D THIUIEEIZ L > T THLO BB E [H
BIEEIE ] DAMHIRI TS D & OF 2 HARIZHFES N T b oL Bbh, &EFOD
FERLHABIOZALL —HZIZL Tt L2EbN 2 vwoThs, SHICHETHLD
&, TAROREAE] 12 THEFMAIME] &0, Tho, BEC, [EREEE] o
FHRMBICBV L, YREITND LOHIHRNED L L L1EZ LN WERDBfTbRTw
bo b, EIRRGELS & EEAMERKE 4 £0BRICOWT, BENLER? S -
72w B0k, H159EE S CRiER) (2B B [EERE S R K ORI
BT AERES] =% (20044 3 A25H) 2BV T, AINFRIE T REFER A TR
FIBIZ LM — R R R (FE S ET N YO 0) 22 FE N L LT

N Article 4

1. In time of public emergency which threatens the life of the nation and the existence of

which is officially proclaimed, the States Parties to the present Covenant may take measures

derogating from their obligations under the present Covenant to the extent strictly required

by the exigencies of the situation, provided that such measures are not inconsistent with their

other obligations under international law and do not involve discrimination solely on the ground

of race, colour, sex, language, religion or social origin.

2. No derogation from articles 6, 7, 8 (paragraphs 1 and 2), 11, 15, 16 and 18 may be made

under this provision.

3. Any State Party to the present Covenant availing itself of the right of derogation shall

immediately inform the other States Parties to the present Covenant, through the intermediary

of the Secretary-General of the United Nations, of the provisions from which it has derogated

and of the reasons by which it was actuated. A further communication shall be made, through

the same intermediary, on the date on which it terminates such derogation.
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